Richard Borella,   testified  that  he is  employed by the respondent
and also  serves  as  chairman of  the mine safety committee.     He confirmed
that prior  to  the instant  litigation,   Ray  Siefert  was  taken off the
shuttle car because he could not operate the car  safely and efficiently
due to his size  and he was  not  disciplined  for  this.     Mr.   Borella confirmed
that he was present on July  30,   1981,   in the section in question with
Federal inspector Charles  Burke and Mr.   Bjes.    Mr.   Bjes  demonstrated
the problem he was having with  the  shuttle  car in  question.     Mr.   Bjes
had great  difficulty  in reaching  the brake,   and when he did so his  left
foot would get above  the steering wheel  itself which in  turn created
a problem in steering  the machine.     Mr.   Borella stated  that  Inspector
Burke indicated  to him that because of his   (Borella's)  size,  he couldn't
run the machine  safely.     Mr.   Borella indicated  that  Mr.   Burke sat  in
the machine and also  took some measurements,  and  commented that  it was
possible  to make some modifications   to  the machine   to alleviate  the
size problems   (Tr.   54-56).

Mr.   Borella confirmed   that  after Mr.   Burke  looked at   the machine,
he (Borella)  advised Mr.   Bjes   that he agreed with  his  conclusion that
he could  not operate  the car safely,   and  that he  did so on  the assumption
that the  machine  could be modified  to permit Mr.   Bjes   to operate it  safely.
Mr.  Borella also  indicated  that he made his  recommendations concerning
machine modifications   to Mr.   Hofrichter.     When Mr.   Hofrichter rejected
his recommendations  as invalid,  he   (Borella)  advised Mr.   Bjes  that he
should not  operate  the machine  and  indicated  that   "we will go  through
whatever actions  being necessary  to  alleviate  this   problem"   (Tr.   57).
Mr.  Borella confirmed  that  he was  not  disciplined   for advising Mr.   Bjes
not to operate  the machine,   and he believed  that  he  acted withiri his,,
jurisdiction as  a safety   comnitteeiran in advising Mr,   Bjes  not  to operate
the machine   (Tr,   59).     He also  confirmed  that he  specifically suggested
to Mr.   Hofrichter that Mr.   Bjes be  taken off  the machine,   reassign
him to another machine,   or assign him other work   (Tr.   60).     However,
management  believed  they had   the  right  to assign him to  the same machine,
and he confirmed  that  the arbitrator denied Mr,   Bjes1   relief because
the arbitrator did not believe  that  his  operation  of  the machine
constituted an imminent  danger   (Tr.   62).

Mr.   Borella  confirmed  that he was  aware of  the   fact   that Mr.   Bjes
was injured upon his  return  to work,   but does not   have a copy of  the
accident  report.     He also  confirmed  that  some modifications were made
to the machines but  that  operators  still complained  with operational
problems  while  running  them.     Management  took the   position that  they
could purchase any equipment   they desired,   and  the   union's position
was that   the men would operate the machines  if they   can do so safely
(Tr.  63).     He believed  that Mr.   Bjes had a legitimate reason for refusing
to operate   the machine even  though  the arbitrator   did not believe  that
an imminent  danger existed under  the contract,   and  he believed  "it was
just foolish  to  even consider  to make somebody do   something  that  they
feel is  unsafe when  there  is  a way  that  can be alleviated   (Tr.   65).

On  cross-examination,  Mr.   Borella stated  that   it was  not necessary
to purchase low profile shuttle  cars  for  the  four  east  section.     Thesparate  treatment  on his   part   from  that   of other   employees
